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BRIMFIELD CONSERVATION COMMISSION

MEETING TUESDAY 9/11/2012 @ 7:00 PM
Members Present: Ian Lynch, Matt Toth, Roger deBruyn, Joe Collins
Meeting Opens: 7:27 PM – Ian Lynch
8:27 PM RDA Meeting: Brimfield Trail Committee – Community Trail behind Town Annex
Rob Malhert, Chair of the Brimfield Trail Committee, attended tonight’s meeting to discuss the restoration of the community trail located behind the town Annex and Colonial Park.  A pre-meeting site visit occurred this evening, September 11, 2012 at 6:30 PM.  

BTC requests to widen the trail to 5', install geotextile, spread 3” to 4” of fill to cover roots, upgrade bridge and widen it to match trail width, install new ramps at field and driveway, spread new gravel on track, create a new slope to driveway and add fill to reduce the pitch.  They also plans to replace the bridge to match upgraded trail width and install railings with side supports to help prevent future vandalism.  They also plan to create a new slope to field and fill in along side of field to create a new easier slope.   There is a distinct trail there already, the project is for widening it by 1’-2’ to ensure it meets ADA requirements.
Issues for discussion included:
1. Whether project is exempt due to 310 CMR 10.02(1)(a): Unpaved pedestrian walkways for private use.  

2. Whether the replacement of the bridge will be subject to stream crossing standards.  

3. Whether the stream is intermitten. 

4. In regards to the Bridge: How wide, how long? What about footings?Will it touch any resource area? 

5. Will any BVW be altered? 
6. Will any trees be removed?  If so they must be flagged.
Upon discussion, it was determined the project was not exempt because it is for public use, not private.  There does not seem to be any BVW alteration or resource area alterations.  The main area of concern is the area before and after the bridge, that may constitute a BVW (but not a resource area) according to GIS maps. Angela will talk with DEP about the project. 
Motion made by Joe Collins at 8:00 PM to continue the meeting until 7:45 PM on Tuesday October 9, 2012
Motion seconded by Matt Toth
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
8:02 PM NOI Hearing: River Rock Farm – 81 Five Bridge Rd
River Rock Farm attended tonight’s meeting, with representative Ed Paquette, of Paquette Builders to request an OOC for work previously completed at 81 Five Bridge Rd.  There is no DEP # yet for this project.
The Applicant filed an NOI for work previously completed as recommended by Carmine Angelonie of DCR.  The applicant clear cut several acres of tornado damaged land by a river front without a permit.  River Rock Farm did receive a FCP for a different section of the property, but not the area identified here.  In order to receive grant assistance, the applicant must obtain an OOC/COC from us for land not covered in FCP.  Overall, it was tornado clean-up without a permit.  The majority of the work has previously been completed, but the applicant does still need to clear brush from a small area.

The narrative in the NOI is non-existent and resource area impacts are unknown at this time.  Work was completed in a resource area and a BVW as well.  The applicant believes no damage was done to the river front or the BVW during the clean up.  It was mostly removal of debris.  All stumps remain in the ground, but were ground down.  All work was done within the limits of the conservation commission and the area looks better than before.  Evidence of new growth this season shows degree of restoration.  Ian Lynch was the only commissioner thus far that has viewed the property.
According to the DEP; for unpermitted work in the buffer that does not alter a resource area, it is considered a technical violation, failure to file. For the slash or tree work done that impacted BVW or Bank they would consider having issued an Enforcement Order.  Enforcement is requiring a violator to restore a resource area, an OOC is for the purposes of granting someone permission to do something.   If issuing an OOC, BCC would want to condition the clean-up, and not necessarily the work that was done.
Motion made by Joe Collins at 8:22 PM to continue the hearing until 8:00 PM on Tuesday October 9, 2012
Motion seconded by Roger deBruyn
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
Motion made by Joe Collins at 8:26 PM to schedule a site visit for 9:30 AM on Saturday September 15, 2012
Motion seconded by Matt Toth
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
The site visit will be to identify the resource areas and BVW, determine the degree of restoration of the property, and identify the areas still in need of clean up.  
8:30 PM Violation: Richard Cayer - 59/61 Haynes Hill Road  
Richard Cayer attended tonight meeting, with environmental consultant Glenn E. Krevosky of EBT Environmental, at the request of the commission to update the commission on the progress of site restoration.  According to the EO, the deadline for restoration was August 30, 2012.  Currently restoration is not complete and Joe Collins supplied the commission with several photos of problems with the restoration.  Additionally, EBT was supposed to supply BCC with a narrative and schedule of work that was a requirement of the EO.
Mr. Cayer entered the meeting and claimed he never received the attachment to the EO, even though he signed for it.  Mr. Krevosky stated that they never agreed to send a schedule or a narrative.  Mr. Krevosky also informed the commission that under the new permit extension act the NOI filled by a Mr. Richard Cayer back in 2005, DEP # 117-0240 and the OOC that was issued on June 27, 2006 is valid until 2013.  Mr. Cayer will now request to amend the OOC to reduce the amount of wetlands alterations and decrease the widths of the drives to 12’; opposed to 20’.  EBT will send an amended NOI within the next month.
Currently, Mr. Krevosky states the restoration is 90% complete and the delay is due to Mr. Godin, the logger, being delayed.  Joe Collins supplied pictures showing otherwise.  The main issues present in the photos were:
1. Faulty erosion controls: silt and dirt damned up, leaking through the silt fences.  No hay bales/or reinforcement to silt fences either.

2. Downed wetlands flags

3. Run-off down the road

A To-do list was developed between EBT and the BCC, which included:

1. Send a schedule of work, including the planting cycle and what is to be planted.
2. Send a brief narrative of restoration
3. Fix the silt fence and reinforce with straw bales

4. Send a request to amend the OOC when complete.

Mr. Cayer will fix the issues present in the photos and the commission will conduct a site visit on Saturday September 15, 2012 at 10:30 AM.  BCC will also determine the degree of restoration at that time.

9:20 PM Violation: Dave Mayo (  10 Shaw Road

Mark Farrell, of Green Hill Engineering, attended tonight’s meeting as a representative for Dave Mayo, of 10 Shaw Rd.  Mr. Mayo constructed a path through a significant amount of wetlands bordering Little Alum pond, crossed and filled at least three streams and removed sand from the lake in order to build and gain access for a boat ramp/launch into the lake.  The area appears to have over 1,000 square feet of wetland alterations that need to be addressed and restored.  Mr. Mayo was informed to stop work immediately and file an NOI. An Enforcement Order was issued to Mr. Mayo on June 12, 2012 after several months of non-compliance.

 BCC is requesting a restoration plan addressing the alterations and proposes wetland replication on a 1:1 scale.  The fill still in place needs to be fully removed as soon as possible, not just hid from plain site.  A deadline of Wednesday July 11, 2012 was set for the NOI to be received and currently Mr. Mayo is not in compliance with the request.  The area is better than it was but it is not restored to its natural state. There is still filling in the wetlands and the grades do not match. We will need evidence of soil samples and a restoration plan in writing. Any work without a plan is technically not valid. Even though Mr. Mayo wish to do nothing at the site does not mean he can do nothing in regards to the enforcement order issued June 12, 2012.   Mr. Mayo is required to submit a restoration plane to BCC by Tuesday October 23, 2012 or further action will be taken. 
Mark Farrell, representative to Mr. Mayo, was made aware of the current situation and informed the commission that he will have a restoration plan by October 23, 2012.  If BCC does not receive it by this date the DEP contacted for further assistance.
Mr. Farrell will also delineate the wetlands, identify the areas still containing fill, and determine the area of alteration.  Replication will be on a 1:1 scale and as estimated by site visits it’s about 1,500-2,000 square feet of wetlands alterations.  A provision for foot traffic only could be incorporated into the plan, but not at a width of over 2.5 feet.

9:57 PM Sign Payroll   

Motion made by Matt Toth to sign payable voucher for Angela Panaccione in the amount of $472.50 for 30 hours.  $315.00 from account 01-0171-5114 and $157.50 from account 14-0171-4382 for the pay period of 9/9/2012 to 9/22/2012.  

Motion seconded by Joe Collins
No further discussion – vote taken – 4yes 0 no 0 abstain

Motion Carries
10:02 PM COC: DEP # 117-057  - 3 Governor Fairbanks Rd

A request for a COC was received for the property on August 22, 2012 then withdrawn of August 28, 2012 due to the applicant finding the original COC issued for the land.  The property is in the process of being sold and an additional OOC is recorded on the deed with only a partial COC recorded.  The above referenced is against the street and is only for lots 1 & 2. A new request was received for the COC for lot 3, but in reference to DEP # 117-057.  The closing attorney needs to know when BCC expect to release the whole road and if the builder is bonded. 
Upon reviewing the OOC and the partial COC for the property, BCC determined the current file number provided only addresses lots 1 & 2, lot 3 did not exist at this time.  The partial COC was issued to Apple Hill Builders and not Tommy Faxton.  Additionally, Governor Fairbanks is a private road, and has not been taken over by the town.
BCC is still unsure what is needed and requests they come to the next meeting at 8:30 PM will all the paperwork they may have to discuss the matter further
Meeting adjourned 10:40 PM – Declared by Chair Ian Lynch
Sincerely Submitted

Angela Panaccione, BCC Administrator
Salisbury Annex Bld.
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